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teachers must forthwith reform in this respect "if judges, lawyers and poli- 
ticians are to regain that place in popular esteem which js essential to a law 
abiding community." One would scarcely have guessed that a vicarious reform 
of this simple sort would be sufficient to re-establish the politicians ! After 
learning these very disquieting things, one would at once set about effecting a 
"functional division" of this dangerous unitary bar. which is already so thoroughly 
"differentiated functionally" that it can't possibly be integrated again, just like 
Humpty Dumpty that fell off the wall. But alas ! it seems that the basis 
of this indispensable division of the unitary bar is not at all certain, or even 
ascertainable. Anyhow it will be slow, and "may not be completed by those now 
living." Worse than that, "we may or may not be able eventually to intro- 
duce .... the functionally divided bar." And even if we could, possibly it 
would not do any good after all, for is it not written, "If one-tenth of the 
thought that has been given to this vain effort [to unify legal education] had been 
expended upon the problem of dividing the bar along lines that can be justified 
on both political and educational grounds, by this time we might or might not 
have attained a solution entirely satisfactory." It is to be feared that the 
author's "broad lines" of development are quite too broad to be serviceable. 

W. R. Vance. 
Yale University School of Law. 

International Law and the World War. By James Wilford Garner. In Two 
Volumes. New York, Longmans, Green & Co., 1920. Vol. I, pp. xviii, 1-524; 
Vol. II, pp. xii, 1 -534. $24. 

Professor Garner's two large volumes on International Law and the World War, 
replete with historic information and most highly documented, would require, for 
any adequate review, many more pages than can be here devoted thereto. I omit 
from examination the very full and interesting discussion of the German war 
philosophy and the German war measures. Professor Garner's reasoned con- 
clusion, after full examination of Germany'-s apologies and explanations, differs 
in no wise from the verdict of America registered by its entry into the war and 
consecrated by the soldier lads who gave their lives to the great allied cause. It 
may be enough on this point to cite the language of the official German war manual 
that: 

"War is not merely a conflict between armed forces, but that it is legitimate for a 
belligerent to destroy the spiritual (geistig) as well as the material power of the 
enemy." 

This portion of Professor Garner's work compasses the larger part of the vol- 
umes, and I shall confine myself to matters of a more technical, and, from a legal 
standpoint, difficult and interesting character. 

To the lawyer the most interesting part of this work is the discussion involving 
the exercise of sea power by Great Britain, especially with respect to the legal 
doctrines of contraband and blockade. Early in the war some of these questions 
arose in connection with American ships, and a diplomatic correspondence between 
the Foreign Office and the State Department ensued which continued until the 
entrance of the United States into the war. These questions still remain open, and, 
if it ever becomes necessary to submit them to an international tribunal, will give 
rise to discussions of the greatest technical interest to lawyers and diplomats. 
It seems more probable, however, that in view of the joining of the United States 
with France and Great Britain in the War and its adoption of the very methods 
complained of these controversies will not reach an international tribunal, and will 
either be allowed to drop entirely, or, if damage claims require adjustment, be 
made the subject of diplomatic negotiations. ,..,., 

The most serious controversy arose over the British Orders in Council establish- 
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ing what was in effect a blockade. By reason of Germany's geographical situation, 
Dutch and Scandinavian ports, while neutral, were also natural ports for Germany, 
and, in order that the British blockade might have effect, it was necessary to stop 
goods going to those ports which might ultimately find their way to Germany. 
This the British Government undertook to do by the application of the doctrine of 
"continuous voyage" or "ultimate destination," and, in order to find precedent, 
certain cases in the Supreme Court of the United States consequent upon the Civil 
War were adduced, and much rather subtle discussion took place between the two 
governments regarding some of these cases, especially that of The Springbok ( 1866, 
U. S.) 5 Wall. 1, The Bermuda (1865, U S.) 3 Wall. 514, The Hart (1865, U. S.) 
3 Wall. 559, The Peterhoff (1866, U. S.) 5 Wall. 28, and others. 

Professor Garner states the difficulties confronting the British Government and 
the necessity for the liberal application or extension of the old rules as follows : 

"The old English rule, according to which the destination of the ship was 
primarily the test, was effective enough under the conditions of land transit then 
existing, but with the development of railway and other facilities for land transpor- 
tation, which made it as easy for a belligerent to obtain over-sea supplies by land 
through the medium of adjacent neutral ports as through his own ports, the old 
rule no longer sufficed. Unless, therefore, a belligerent were allowed to apply 
the doctrine of ultimate destination to the carriage of contraband to such neutral 
ports, his power to intercept contraband would be of little avail in a war with a 
continental enemy. Accordingly, the prize courts of France, the United States, and 
Italy extended the old rule so as to make it conform to the altered conditions." 

The extension of the doctrine of continuous voyage to blockade running was 
severely criticised in the American notes. 

"They pointed out that in the case of The Peterhoff the United States Supreme 
Court definitely refused to extend the rule of continuous voyage to blockade 
running, by declining to condemn goods shipped from England to Matamoras, a 
non-blockaded port, although the evidence indicated that the goods were to be 
transported by land from Matamoras to the Confederacy. In short, the doctrine 
of continuous voyage did not apply when the last lap of the voyage was by inland 
transportation from a neutral port to enemy territory, although it did apply when 
the second part of the voyage was by sea. The voyage of the Peterhoff, it was 
said, was exactly parallel to a voyage during the recent war from New York to 
Rotterdam or Copenhagen, whereas those with which the Supreme Court was 
dealing in The Springbok and other similar cases were not." 

Professor Garner in reviewing the controversy seems to us to indicate the com- 
mon-sense view in holding that : 

"Although the action of the British government was severely criticised in 
neutral countries, there is good ground for arguing that the extension of the rule 
of continuous voyage to blockade running is a logical consequence of the admitted 
right of a belligerent to cut off the overseas commerce of the enemy. To hold 
that the doctrine of continuous voyage may be applied when both laps of the 
voyage are by sea, but not when the second is by land, is to introduce distinctions 
which seem to be neither logical nor reasonable under modern conditions. It 
would seem that the better test is not whether the voyage is continuous by sea, 
but whether the real destination of the goods is enemy territory. The distinction 
between the two situations tends to render the right of blockade illusory in many 
cases and makes the means of transportation rather than the intent or effect the 
real test." 

That it will be possible for the nations to reach a definite agreement in regard 
to limitations upon the application of the doctrines of contraband and blockade 
seems for the present at least improbable. In any world conflict sea-power will 
necessarily be exercised to starve out the enemy, and, unless the neutrals are 
stronger than the belligerents, and resolute to maintain the letter of the law, they 
must necessarily suffer loss and inconvenience. In fact, it seems difficult to believe 
that any adequate rules can be formulated which will be strictly adhered to in a 
world war and in an age when modern mechanical progress has so modified old 
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methods and given birth to such new conditions. As long as the belligerent may 
indefinitely enlarge his list of contraband, the neutral has little protection. 
Professor John B. Moore thinks the proper solution is to found 

"if not in the abolition of the principle of contraband, at any rate (i) in the 
adoption of a plan embracing the abolition of conditional contraband, and (2) 
a single list having been agreed upon, in the cooperation of neutrals and belliger- 
ents in the certification of the contents of cargoes so that the risk of capture may 

be borne by those who may voluntarily assume it Harassing searches and 

detentions will then be heard of no more." 

The sale of munitions to belligerents is fully treated, and the position assumed 
by the United States in refusing to interfere with munition exports shown to be 
entirely justified both by principle and precedent. 

The vexed questions of interference with the mails, and of the so-called Black 
List are also fully discussed. These practices were carried far by Great Britain 
and somewhat extended by the United States after its entrance into the war. 

The interesting case of The Appam, the German prize, which in February, 1916, 
took refuge in Newport News claiming the right to remain there indefinitely under 
Article 19 of the Prussian-American Treaty of 1799, is set out by our author in 
detail, and the disposition of this interesting case by the Supreme Court of the 
United States, in Berg v. British & African Steam Navigation Co. (1917) 243 
U. S. 124, 37 Sup. Ct. 337, approved. 

"The decision was entirely in accord with the letter and spirit of the Hague 
convention, as well as the policy of modern nations, especially the United States 
and Great Britain. It is clear that the Hague conference intended to prohibit 
the taking of prizes into neutral ports except in cases of unseaworthiness, stress 
of weather, or lack of fuel or provisions, and that when taken in for any of these 
reasons they were bound to leave as soon as the necessity for their entrance had 
passed. No such necessity caused the Appam to enter a port of the United 
States ; its entrance therefore was a violation of the neutrality of the country and 
the captor could not hold it there until the end of the war. It remained the 
property of the original owners." 

This case is by far the most important as yet decided by our courts as a resultant 
of the Great War and gave rise to much discussion among lawyers and publicists. 

Professor Garner concludes that in the future, if there is to be greater observance 
of the rules of international law, a new attitude must be adopted, and breaches of 
international law, heretofore regarded as analogous to tort, should now be 
regarded as crimes concerning all civilized states. 

The two volumes are written in interesting fashion and contain matter of the 
utmost value. Professor Garner is to be congratulated upon having sifted through 
a great mass of material and given a sequent, detailed, and interesting account of 
the various legal controversies arising during the war. This book will be valuable 
not only to lawyers and publicists, but to the many thousands who are hopeful that, 
out of the hideous travail of the world conflict, there may arise a better civilization 
founded upon respect for public law, and ready to substitute judicial procedure for 
the arbitrament of force. The goal is probably far distant but cannot be deemed 
impossible of attainment, and intelligent study of the past is not without 
encouragement for the future. 

Frederic R. Coudert. 

New York, N. Y. 



